
WAC 173-205-130  Performance-based limits for acute whole efflu-
ent toxicity.  (1) In accordance with RCW 90.48.520 and 40 C.F.R. 
122.44(e), the department shall evaluate all applications for an NPDES 
permit to determine whether the applicant is applying all known, 
available, and reasonable methods of prevention, control, and treat-
ment of toxicants.

(2) The department may place the whole effluent toxicity perform-
ance standard for acute toxicity into permits as a limit on a case-by-
case basis pursuant to 40 C.F.R. § 125.3 (d)(3).

(a) In determining compliance with an acute whole effluent toxic-
ity limit based on the performance standard, a minimum of three toxic-
ity tests shall be used in calculating the median.

(b) For the first two toxicity tests conducted to determine com-
pliance with the performance standard-based acute whole effluent tox-
icity limit, compliance shall be determined as a minimum  of sixty-
five percent survival in one hundred percent effluent.

(3) The department may establish performance-based limits for 
whole effluent toxicity for an entire category of dischargers. Any 
such limit applied to an entire category of dischargers shall be ac-
complished by rule making.
[Statutory Authority: Chapter 90.48 RCW and 40 C.F.R. 122.44. WSR 
93-20-110 (Order 91-54), § 173-205-130, filed 10/6/93, effective 
11/6/93.]
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